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INTRODUCTION

The Housing Element and Fair Share Plan is intended to address the affordable housing
obligation mandated by the New Jersey Constitution as expressed in the Fair Housing Act of
1985. Together, the Housing Element and Fair Share Plan constitute the affordable housing
plan for the Township of Lawrence (“Township” or “Lawrence”). The Housing Element is a
component of the Township’s Master Plan for development and redevelopment, and the Fair
Share Plan constitutes the means and documents designed to implement the Housing
Element. Together, the two components will be known as the “housing plan.”

The New Jersey Supreme Court in its March 10, 2015" decision established a process for
individual municipalities to gain approval of their housing plans after determining that the
administrative process operated by the New Jersey Council on Affordable Housing (COAH)
had broken down and become moribund. The Court’s decision led to the Township of
Lawrence filing a declaratory judgment action on July 77, 2015 in Superior Court.2

In this judicial process, the Township appeared before the Hon. Mary C. Jacobson, A.].S.C.,
in its effort to address its affordable housing obligation. As will be discussed further below,
the Township entered into settlement agreements with Fair Share Housing Center, Inc.
(“FSHC”), an interested party in this case and Brandywine Realty Trust, filing as Brandywine
Operating Partnership, L.P. (“Brfandywine”) an intervenor, and established through a fairness
hearing held on July 5, 2017 before Judge Jacobson that its affordable housing proposal as
represented in the agreements was fair to the low and moderate income citizens of the state.
An order approving the settlement agreement was entered on June 15, 2017 in the case. The
order requires a duly adopted and endorsed Housing Element and Fair Share Plan to be filed
with the court. This document has been created and adopted in fulfillment of the order.

This housing plan supersedes the Housing Element and Fair Share Plan adopted in December
2008 and approved by COAH on April 2, 2009.

BRIEF HISTORY AND REGIONAL LOCATION

Lawrence Township was founded in 1697 and was originally known as Maidenhead, named
by the early Quaker settlers after a Thames River village that is the administrative capital of
the Royal Borough of Windsor and Maidenhead just west of London. Originally Maidenhead
was part of Burlington County and the State of West Jersey. In 1714, the Township became
part of the newly-constituted Hunterdon County.

The Township was legally incorporated through an act of the State legislature in 1798. In
1810, the municipality was renamed Lawrence, after Captain James Lawrence, commander of
the frigate Chesapeake and one of the naval heroes of the War of 1812. In 1838, Mercer County

r-In Re N.J.LA.C. 5:96 and 5:97, 221 N.]. 1 (2015)
2 - Docket No. MER-L-1538-15
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was formed from parts of Hunterdon, Middlesex, and Burlington Counties. The Township's
boundaries and geographic relationships have remained the same since that time.

Lawrence Township is located in central Mercer County north of the City of Trenton, which is
the county seat and capital of New Jersey. Ewing and Hopewell Townships lie to the west of
Lawrence, Princeton and West Windsor Townships to the north and east, and Hamilton
Township to the east and south. Lawrence is located between New York City and Philadelphia,
approximately 54 and 33 miles distant, respectively.

The Township is approximately 22.06 square miles in area and had a population of 33,472
people in 2010. The population is estimated to have been 32,897 persons on July 1, 2016 by
the New Jersey Department of Labor and Workforce Development, or a decline of 1.7% from
the decennial count. Additional demographic characteristics are found in the tables beginning
on page 12.

AFFORDABLE HOUSING JUDICIAL AND LEGISLATIVE BACKGROUND

The affordable housing landscape in New Jersey is complex and continues to evolve in a rapid
fashion following the failure of COAH to produce a constitutional set of rules for the “Third
Round”. This section provides an overview of the laws, decisions and rules that pertain to
affordable housing in the state.

Providing affordable housing within each municipality was found to be a constitutional
obligation by the New Jersey Supreme Court in its landmark 1975 decision now referred to as
“Mount Laurel I.” The Court found that developing municipalities have a constitutional
obligation to provide a realistic opportunity for the construction of low and moderate income
housing.3 In its 1983 “Mount Laurel I1” decision, the Supreme Court extended the obligation
to all municipalities within any “growth area” as designated in the State Development Guide
Plan (New Jersey Department of Community Affairs, 1978). Subject to a number of
limitations, Mt. Laurel II also gave developers under certain circumstances the opportunity to
secure a “builder’s remedy.”4 In a builder’s remedy a developer is granted the right to develop
what is typically a multi-family project on land that was not zoned to permit this use or at a
greater density where a “substantial” percentage of the units are reserved for low and moderate
income households.

In 1985, the Legislature enacted the Fair Housing Acts (“FHA”) in response to Mount Laurel
II. The FHA created as an administrative alternative to municipal compliance in a court
proceeding. The Legislature conferred “primary jurisdiction” on the agency and charged
COAH with promulgating regulations: (i), to establish housing regions; (ii), to estimate low
and moderate income housing needs; (iii), to set criteria and guidelines for municipalities to
determine and address their fair share numbers, and (iv), to create a process for the review

3 - Southern Burlington NAACP v. Twp. of Mt. Laurel, 67 N.]. 151 (1975)

4 - Southern Burlington NAACP v. Twp. of Mt. Laurel, 92 N.]. 158 (1983)
5- N.J.S.A. 52:27D-301
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and approval of appropriate housing elements and fair share plans. As previously noted,
COAH has been declared a moribund agency, which has caused the New Jersey Supreme
Court to reactivate a judicial process in the review and approval of affordable housing plans.
This document is being created for submission to Superior Court in order for Lawrence to
receive a Third Round Judgment of Compliance and Repose.

First and Second Round Methods

COAH created the criteria and guidelines for municipalities to determine and address their
respective affordable housing obligation, or number of affordable dwellings®. Following
guidelines established by the U.S. Department of Housing and Urban Development (“HUD”),
COAH defined affordable housing as dwellings that could be occupied by households with
incomes 80% or less of the regional household income — typically from 38 to 41% of the total
population. COAH originally established a formula for determining municipal affordable
housing obligations for the six-year period between 1987 and 1993 (N.J.A.C. 5:92-1 et seq.),
which became known as the “First Round.” The First Round rules established an existing need
where sub-standard housing was being occupied by low and moderate income households
(variously known as “present need” or “rehabilitation share”), and future demand to be
satisfied typically, but not exclusively with new construction (“prospective need” or “fair
share”).

The First Round formula was superseded by COAH regulations in 1994 (N.J.A.C. 5:93-1.1 et
seq.). The 1994 regulations recalculated a portion of the 1987-1993 affordable housing
obligations for each municipality and computed the additional municipal affordable housing
need from 1993 to 1999 using 1990 U.S. Census data. The regulations COAH adopted in
1994 are known as “the Second Round”. Though the FHA did not require that the housing
rounds accumulate with time, COAH decided that each municipality’s obligation would
extend from the First Round forward into the future, ad infinitum. This cumulative new
construction component from the two earlier rounds is called either the prior obligation or
“Prior Round”. This plan will refer to the new construction obligation for the first and second
housing cycles as the “Prior Round Obligation”.

Third Round Method

On December 20, 2004, COAH’s first version of the Third Round rules became effective some
five years after the end of the Second Round in 1999 (N.J.A.C. 5:94-1 and 5:95-1). The FHA
had originally required housing rounds to be for a six-year period, but in 2001, this was
amended to extend the time period to ten-year intervals. Therefore, the Third Round should
have been from 1999 to 2009. However, because of the delay in promulgating updated rules,
the Third Round was extended by five years to 2014 and condensed into an affordable housing
delivery period of ten years from January 1, 2004 through January 1, 2014. In other words, 15
years of obligatory affordable housing activity was to take place in ten years.

6 - Also called a municipality’s “fair share” of affordable housing.
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This set of rules changed, however, when the New Jersey Appellate Division invalidated key
elements of the 2004 version of the Third Round rules on January 25, 2007. COAH eventually
issued revised rules that became effective on June 2, 2008 (as well as a further rule revision
effective on October 20, 2008). It met the Court’s directive to provide residential development
and job projections for the Third Round. The Third Round was expanded again from 2014 to
2018. COAH retained the “growth share” approach that was challenged in its 2004 rules, but
revised its ratios to require one affordable housing unit for every four market-rate housing
units developed and one affordable housing unit for every 16 jobs created.

Just as various parties challenged COAH’s initial Third Round regulations, parties challenged
COAH’s 2008 revised Third Round rules. The Appellate Division issued a decision on
October 8, 2010 deciding those challenges (see below).

Fair Housing Act Amendments of 2008

On July 17, 2008, Governor Corzine signed P.L. 2008, c. 46, which amended the Fair Housing
Act in a number of ways.” Key provisions of the legislation included the following:

» Established a statewide 2.5% non-residential development fee instead of requiring non-
residential developers to provide affordable housing.

» Eliminated regional contribution agreements as a means available to municipalities to
transfer up to 50% of their required affordable housing to a “receiving” municipality.

* Added a requirement that 13% of all affordable housing units be restricted to very low
income households (30% or less of median income).

* Added a requirement that municipalities had to commit to spend development fees
within four years of the date of collection after its enactment on July 17, 2008.

Appellate Division’s 2010 Decision

On October 8, 2010, the Appellate Division issued a decision on the legal challenges to the
2008 iteration of COAH regulations.® The Appellate Division affirmed the COAH regulations
that assigned rehabilitation and Prior Round numbers to each municipality, but invalidated
the regulations by which the agency allocated affordable housing obligations in the Third
Round. Specifically, the Appellate Division ruled that COAH could not allocate obligations
through a “growth share” formula. The Court directed COAH to use similar methods to those
previously used in the First and Second Rounds. Other highlights of the Appellate Division’s
decision included:

7 - Also known as the “Roberts Bill,” named after former New Jersey Assembly Speaker Joseph Roberts who
sponsored the bill.

8. In Re N.J.A.C. 5:96 and 5:97, 416 N.J. Super. 462 (App. Div. 2010).
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= To be credited, municipally-sponsored or 100% affordable housing sites must show
site control, site suitability, and a proposed source of funding.

* COAH’s rules did not provide sufficient incentive for the private construction of
inclusionary developments (market-rate and affordable units). Clearly defined
percentages supported by economic data must be provided. The Court noted that a
20% affordable housing set-aside was typical.

= The Courtinvalidated Prior Round rental bonuses for developments that were not built
within a reasonable timeframe.

* Bonuses for smart growth and redevelopment activities were upheld; however, the
Court invalidated Third Round compliance bonuses.

= The Court upheld its prior ruling on COAH’s formula that did not reallocate present
need (existing substandard housing) from urban aid eligible municipalities to other
municipalities in the region. The Court also questioned whether or not urban
municipalities should be assigned an allocation for future growth.

Judicial Activity from 2011 to 2014

COAH sought a stay from the New Jersey Supreme Court of the March 8§, 2011 deadline the
Appellate Division had imposed in its October 2010 decision for the agency to issue new Third
Round housing numbers. The Supreme Court granted COAH’s application for a stay on
January 18, 2011 and on March 31, 2011, the Court granted petitions and cross-petitions to all
of the various challenges to the Appellate Division’s 2010 decision. However, the Supreme
Court did not hear oral argument on the various petitions and cross-petitions until November
14, 2012.

The New Jersey Supreme Court decided on the appeal by the executive branch of the Appellate
Division’s decision of March 8, 2012 that disallowed the dissolution of COAH under Governor
Christie’s Reorganization Plan No. oo1-2011. The Supreme Court upheld the lower court’s
ruling, finding that the governor did not have the power to unilaterally dissolve COAH out of
existence. The Court found that such action requires the passage of new legislation.

On September 26, 2013, the New Jersey Supreme Court upheld the Appellate Division
decision in In re Adoption of N.J.A.C. 5:96 and 5:97 by New Jersey Council On Affordable
Housing, 215 N.]J. 578 (2013), and ordered COAH to prepare the necessary rules. Subsequent
delays in COAH'’s rule preparation and ensuing litigation led to the New Jersey Supreme
Court, on March 14, 2014, setting forth a schedule for adoption. COAH approved draft Third
Round rules on April 30, 2014. Although ordered by the New Jersey Supreme Court to adopt
revised new rules on or before October 22, 2014, COAH deadlocked 3-3 at its October 20th
meeting and failed to adopt the draft rules. An initial motion to table the rule adoption for 6o
days to consider amendments also deadlocked at 3-3 and thus also failed.

March 2015 New Jersey Supreme Court Decision
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The failure of COAH to adopt new regulations in November 2014 as ordered by the New Jersey
Supreme Court led FSHC, as the lead plaintiff, to file a Motion In Aid of Litigants’ Rights to
compel the government to produce constitutional affordable housing regulations. The New
Jersey Supreme Court heard oral arguments on the motion on January 6, 2015. Two months
later, on March 10, 2015, the Supreme Court issued its ruling entitled In Re N.J.A.C. 5:96 and
5:97, 221 N.J. 1 (2015), which is already being called Mt. Laurel IV as a shorthand for its
conclusions.

The decision provided a new direction for the means by which New Jersey municipalities are
to comply with the constitutional requirement to provide their fair share of affordable housing.
The Court transferred responsibility to review and approve housing plans from COAH to
designated Mount Laurel trial judges. This has meant that municipalities are no longer able
to wait for COAH to adopt constitutional Third Round rules before preparing their own new
Third Round housing plans. Municipalities must apply to a Mount Laurel Court, instead of
COAH, if they wish to be protected from exclusionary zoning lawsuits. The trial judges,
usually with the assistance of an appointed Special Master to the Court — as is the case with
Lawrence — have been reviewing municipal plans much in the same manner as COAH
previously did. Those municipalities whose plans are approved by the Court will receive a
Judgment of Compliance and Repose, the Court-equivalent of COAH’s substantive
certification. As noted, Lawrence filed its Declaratory Judgment action on July 7, 2015 and
seeks this result from the Court.

The New Jersey Supreme Court indicated in its ruling that housing plans are to be drawn up
using similar rules as to those in place during the Second Round as well as Third Round
housing compliance mechanisms that the justices found constitutional, such as smart growth
and redevelopment bonuses. This housing plan has been drafted in conformance with the
Supreme Court’s direction.

January 2017 New Jersey Supreme Court Decision

On January 17, 2017, the New Jersey Supreme Court issued its decision In Re Declaratory
Judgment Actions Filed by Various Municipalities, County of Ocean, Pursuant to The
Supreme Court’s Decision in In Re Adoption of N.J.A.C. 5:96, 221 N.]. 1(2015). The Supreme
Court found that the “gap period,” defined as the period between the end of the Second Round
in 1999 and 2015, generates a new construction affordable housing obligation. The decision
requires an expanded definition of the municipal present need obligation beyond its present
meaning as the rehabilitation share to include low and moderate income households formed
during the gap period that are entitled to their delayed opportunity to seek affordable housing.
Present need, or the rehabilitation share, has historically been an estimate of low and
moderate income households living in substandard housing at the beginning of an affordable
housing round.

Accordingly, the municipal affordable housing obligation is now composed of the following
four components: Present Need or Rehabilitation Share, Prior Round (new construction 1987-
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1999), “gap” present need (new construction 1999 to 2015) and prospective need (new
construction in the Third Round from 2015 to 2025).

AFFORDABLE HOUSING HISTORY OF LAWRENCE TOWNSHIP

Lawrence has demonstrated a long-standing commitment of voluntary compliance with its
Mount Laurel fair share obligations. The municipality voluntarily addressed its constitutional
affordable housing obligation in response to the FHA and COAH’s First Round, Second
Round, and Third Round regulations (both adopted iterations from 2004 and 2008). As
described below, the Township received substantive certification from COAH for its first
round, second round and the third round housing elements and fair share plans.

First and Second Round Plans

In the First Round, Lawrence Township petitioned COAH for first round substantive
certification in 1987 and COAH granted the Township first round substantive certification on
October 19, 1987. Lawrence’s certified housing element and fair share plan addressed its first
round new construction component of 784 and its rehabilitation share of 1277 (based on the
1980 census).

To address COAH’s second round regulations, Lawrence Township adopted a housing
element and fair share plan to meet its second round cumulative new construction component
of 890 and its rehabilitation share of 72 (based on the 1990 census).

The Township received Second Round substantive certification from COAH on December 4,
1996. This Plan addressed the new construction obligation with 161 prior cycle credits, two
alternative living arrangements totaling 30 units, six constructed projects totaling 329 units,
five approved but unbuilt sites totaling 220 units and two zoned sites with an affordable
housing development potential of 93 units.

On September 6, 2000 the Township received substantive certification from COAH for an
amended second round housing element and fair share plan. The amended plan provided for
a conversion of the Yorkshire Village age-restricted affordable housing development into a
payment in lieu of construction which funded a 9&-unit regional contribution agreement
(hereinafter “RCA”) with the City of Trenton. The amended Plan also added a 54-unit
affordable family rental complex for persons with developmental disabilities, known as Project
Freedom, who has developed a number of other projects both in Mercer and other counties.

On March 3, 2004 an additional amendment to the Township’s second round plan was
approved by COAH. The amendment included replacement of an inclusionary site (Avalon
Bay) with a 62-unit RCA with the City of Trenton, the addition of two new age-restricted
inclusionary developments (Milestone at Lawrenceville and Traditions at Federal Point), and
the conversion of on-site units into a payment in lieu of construction for the Denow Associates
(also known as Ventana) project. Also included in the amendment was documentation on
three previously approved, constructed and occupied sites (Avalon Run East, Liberty Green
and Tiffany Woods), revisions to a previously approved inclusionary development
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(Brookshire/RFP, Inc.), and the addition of a mixed use site (CIS/Hofing) that included 64
affordable age-restricted units funded in part through a regional contribution agreement
between Lawrence Township and the Township of Manalapan. Out of 205 RCA’s listed on
COAH’s website Lawrence has the distinction of being the only municipality in the state to be
both a sender and receiver of RCA’s.

Lawrence Township received an extension of its second round substantive certification from
COAH on April 13, 2005 for a period “up to one year after the effective date of the adoption of
the Council’s third round methodology and rules”, or December 20, 2005.

2005 Third Round Plan

As previously indicated, COAH’s Third Round rules marked a significant departure from the
affordable housing formulas utilized in COAH’s two earlier rounds. Previously, COAH
assigned an affordable housing obligation as an absolute number to each municipality. The
new Third Round rules in 2004 implemented a “growth share” approach that linked the
production of affordable housing with future residential and non-residential development
within a municipality. Each municipality was required to project the amount of residential and
non-residential growth that would occur from 2004 through 2014. Then municipalities were
required to provide one affordable unit for every eight market rate housing units developed
and one affordable unit for every 25 jobs created (expressed as non-residential building square
footage — actual jobs were not counted).

The Township petitioned for third round substantive certification on December 20, 2005.
However, prior to COAH’s review of the Township’s Third Round Plan, In Re-Adoption of
N.J.A.C. 5:94 and 5:95 by New Jersey Council on Affordable Housing, 390 N.J. Super. 1 (App.
Div.) certif. denied, 192 N.J. 72, was issued that invalidated most the 2004 COAH rules.
COAH only granted substantive certification to three municipalities of the hundreds of
petitions made to the agency prior to the decision.

2008 Third Round Plan

Lawrence adopted a revised Third Round Housing Element and Fair Share Plan, dated
December 1, 2008, addressing its cumulative Third Round (1987-2018) fair share obligation.
The second iteration of the Third Round rules imposed a fair share obligation on the Township
consisting of three components: a 47-unit rehabilitation share (based on the 2000 census); an
891-unit prior round obligation (the cumulative obligation from the first and second rounds);
and a 524-unit third round growth share obligation. On December 30, 2008 Lawrence
Township petitioned COAH for substantive certification for the third round pursuant to
N.J.A.C. 5:96 and 5:97. This petition included a request for approval of the Township’s
Spending Plan. The Spending Plan sets forth how the monies in the affordable housing trust
fund were expected to be used.

In its 2008 housing plan, Lawrence Township relied upon a number of COAH-eligible
compliance mechanisms to address its third round growth share obligation, including
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approved and constructed inclusionary developments, existing and proposed special
needs/supportive housing, proposed municipally sponsored affordable family housing, and
continuation of an ongoing Extension of Expiring Controls program. The Township’s Third
Round Plan met its 524-unit growth share obligation and fulfilled all rental, family, age-
restricted and low income requirements with 537 credits, yielding a surplus of 13 credits to be
carried over into the fourth round.

On April 2, 2009, COAH granted Lawrence Township third round substantive certification
indicating that its housing element and fair share plan comported with the standards set forth
in N.J.S.A. 52:27D-314 and satisfied the criteria for substantive certification set forth in
N.J.A.C. 5:96-6.3. Lawrence was the first municipality in New Jersey to receive third round
substantive certification from COAH. On the same date, COAH also approved Lawrence
Township’s Spending Plan so local affordable housing trust funds could be used to implement
the housing plan. COAH’s substantive certification, however, indicated the need for the
Township to make a few technical revisions to its Housing Element. These were addressed
in an amendment dated June 15, 2009 adopted by the Planning Board.

Lastly, on August 26, 2014 COAH adopted Resolution 2014-02 which found that Lawrence
had “committed” all of the funding received by March 31, 2013 within 4 years of receipt and
approved $1,051,041.47 for expenditure to implement the housing plan.

HOUSING ELEMENT AND FAIR SHARE REQUIREMENTS

In accordance with the Municipal Land Use Law (N.J.S.A. 40:55D-1, et seq.), a municipal
Master Plan must include a housing plan element as the foundation for the municipal zoning
ordinance (N.J.SA. 40:55D-28D (3)). Pursuant to the FHA, a municipality’s housing element
must be designed to provide access to affordable housing to meet present and prospective
housing needs, with particular attention to low and moderate income housing. Specifically,
N.J.S.A. 52:27D-310 requires that the housing plan element contain at least the following:

* An inventory of the municipality’s housing stock by age, condition, purchase or rental
value, occupancy characteristics, and type, including the number of units affordable to low
and moderate income households and substandard housing capable of being rehabilitated;

= A projection of the municipality’s housing stock, including the probable future
construction of low and moderate income housing, for the next ten years, taking into
account, but not necessarily limited to, construction permits issued, approvals of
applications for development, and probable residential development trends;

= An analysis of the municipality’s demographic characteristics, including, but not
necessarily limited to, household size, income level, and age;

= An analysis of the existing and probable future employment characteristics of the
municipality;

* A determination of the municipality’s present and prospective fair share of low and
moderate income housing and its capacity to accommodate its present and prospective
housing needs, including its fair share of low and moderate income housing; and
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= A consideration of the lands most appropriate for construction of low and moderate
income housing and of the existing structures most appropriate for conversion to, or
rehabilitation for, low and moderate income housing, including a consideration of lands
of developers who have expressed a commitment to provide low and moderate income
housing.

This housing plan has been drawn utilizing these master plan components.

AFFORDABILITY REQUIREMENTS

Affordable housing is defined under New Jersey’s FHA as a dwelling, either for-sale or rent
that is within the financial means of households of low or moderate income as income is
measured within each housing region. Lawrence is in COAH’s Region 4, which includes
Mercer, Monmouth and Ocean Counties. These housing regions have been upheld in judicial
proceedings. Moderate income households are those with incom